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:The Sherman Anti-trust Act (1890)- 9 1

"Every contract, combination in the form of trust
or otherwise, or conspiracy, in restraint of trade or
commerce among the several States, or with
foreign nations, is declared to be illegal.”
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"The act of Congress [Section 1 of the Sherman
Act — E.R.] must have a reasonable construction,
or else there would scarcely be an agreement or
contract among businessmen that could not be said
to have, indirectly or remotely, some bearing upon
interstate commerce and possibly to restrain it"
(Hopkins v. United States 171 U.S. 578, 600,
Justice Peckham (1898)).
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"Every antitrust suit " :Areeda 721917 17¥nW 931 ;N1INMNA V1497 2170 07T

should begin by identifying the ways in which a challenged restraint might
possibly impair competition. This step occasionally reveals that competition

is not implicated at all and thus that the parties' dispute is not an antitrust

Richard 22 X7 ;case" (Philip E. Areeda Antitrust Law - Book VII 372(1986))
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"[A]greements or practices which because of their
pernicious effect on competition and lack of any
redeeming virtue are conclusively presumed to be
unreasonable and therefore illegal without
elaborate inquiry as to the precise harm they have
caused or the business excuse for their use
(Northern Pacific Railroad Co. v. United States
514, 518 (Justice Black) (1958) (emphasis added —
E.R); see also Sylvania, at pp. 49-50)
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D. Daniel Sokol "The Transformation of Vertical Restraints: Per :I87 N°727
Se lllegality, The Rule of Reason, and Per Se Legality” 79 Antitrust Law
V217 VW YW INYOWI NP1 T IMRA2 ,23K .Journal No. 3 1003 (2014)
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"[1]f the action of a manufacturer or other supplier is
taken at the direction of its customer, the restraint
becomes primarily horizontal in nature in that one
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customer is seeking to suppress its competition by
utilizing the power of a common supplier. Therefore,
although the termination in such a situation is, itself,
a vertical restraint, the desired impact is horizontal
and on the dealer, not the manufacturer, level (lbid, p.
168).

A1TRW AN ,per se MONR ARINAT AT YR AT00 °D YAPI ,qwnna
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"It is true that the alleged combination in the case
at hand did not set prices at an exact level. But
such a traditional conspiracy is not a Sine qua non
of a Per se violation of the Act under the price-
fixing rubric. If the purpose and effect of the
challenged conduct is to restrain price movement
and the freeplay of market forces, it is then
illegal Per se" (Ibid, pp. 168-169 ;emphasis added
- E.R).
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"[E]conomic analysis supports the view, and no precedent opposes it, that a

illegal per se unless it includes some agreement on "vertical restraint is not
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N°19%°7 72°°107 DY LAY 9020 9OOon 770772 72172 0D R¥NI LINON

MAPYY "2 RNYAP DWOIT A1 P IR LR ORIYAP OV 7Op0Y DR 009



50

772V L,VAP1 70 ,a9°mNn LrnImphn 'R OORIIVAP 723w 0021210 0°°nn0
5w vMINbn IR0 DY ORDR INIVa MuhhT DX NPapn 1R NOIXOnw
IR 70772 N21TAW 71725 ,90112 OMINAN WWH MY 070 72 WY L IR1IVART
NOWYI InXY 799207 02 AYApan NONDRY 7D 2 PR ORNVAP X 12
P70-5Y 'R ORIIVAP QY MITN2 NIWIIDN VAID 2 ORNAR TWRD ,OPOIRT NWR2
'"MY2 ,00) D°137XT 122X VIADY T3 72 R WK AYOID ,IXINT PN IR

AT IR DOWOWa 1378 10 .(756-755

"If... we continue to accept the premise that
competition in the relevant market is worthy of
legal protection...we can agree that the
elimination of price competition will produce
wider gross profit margins for retailers, but we
may not assume that the retailer's self interest will
result in a better marketplace for consumers”
(Ibid, at p. 756).

a7z

"In sum, this simply is not a case in which
procompetitive vertical nonprice restraints have
been imposed; in fact, it is not a case in which any
procompetitive agreement is at issue. The sole
purpose of the agreement between respondent and
Hartwell was to eliminate price competition at
Hartwell's level™ (Ibid, at pp. 757-758)
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